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CONFIDENTIAL THE HAGUE 0151 

E.O. 11652: GDS 

TAGS: ICJ, UNGA, PFOR, PBOR, PORG, MOD, SS, SP 
SUBJECT: ICJ TO GIVE ADVISORY OPINION ON SPANISH 
SAHARA 

REF: A. THE HAGUE 0123 
B. RABAT 0170 

1. EMBOFF DISCUSSED PROCEDURES TO BE FOLLOWED BY ICJ 
IN SPANISH SAHARA CASE WITH TAIT, DEPUTY REGISTRAR OF 
COURT, JANUARY 13. SPEAKING ON PERSONAL BASIS. TAIT 
PROVIDED FOLLOWING INFORMATION WHICH MAY BE OF SOME 
INTEREST TO ADDRESSEES. 

2. REQUEST FOR ADVISORY OPINION IN SPANISH SAHARA CASE 
IS 16TH WHICH ICJ HAS RECEIVED OVER THE YEARS. ELEVEN 
REQUESTS PRIOR TO PRESENT ONE CAME FROM UNGA. ICJ 
COULD, ALTHOUGH IT NEVER HAS. REFUSE REQUEST FOR 
ADVISORY OPINION IF COURT DECIDED REQUEST WAS FRAMED 
IN SUCH A WAY AS TO MAKE IT IMPOSSIBLE TO COMPLY. 
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3. SINCE COURT HAS NOTHING ELSE ON ITS DOCKET 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


(JUDGMENT ON NUCLEAR TESTS CASES GIVEN IN DECEMBER) 

TAIT EXPECTS WORK ON SAHARA CASE TO ROCEED EXPEDITIOUSLY. 
SHORTLY AFTER MARCH 27 DEADLINE FOR ACCEPTING WRITTEN 
STATEMENTS, HE SAID IT WAS PROBABLE THAT COURT WOULD 
SET DATE FOR ORAL STATEMENTS. COURT LIKELY TO WRITE 
ITS OPINION DURING SUMMER SO AS TO HAVE IT READY FOR 
NEXT GENERAL ASSEMBLY. 

4. ASKED IF COURT'S STATUTE PROVIDED FOR APPOINTMENT 
OF AD HOC JUDGES IN ADVISORY OPINION CASES AS IT DOES 
IN CASES BETWEEN STATES, TAIT SAID THAT IT WAS NOT 
EXCLUDED. (COURT'S STATUTE PROVIDES THAT IF A JUDGE 
OF THE NATIONALITY OF ONE OF THE CONTENDING STATES IS 
ON THE BENCH, OTHER STATE MAY CHOOSE A PERSON TO SIT 
AS JUDGE, OR IF NEITHER STATE IS REPRESENTED BOTH MAY 
APPOINT AD HOC JUDGES.) HE POINTED OUT THAT SPAIN, IN 
PERSON OF JUDGE DE CASTRO, HAS JUDGE ON COURT NOW. 

HE SAID THAT HE HAS NO INFORMATION TO INDICATE THAT 
ANY OF AFRICAN STATES PARTY TO CURRENT QUESTION PLANS 
NOMINATE JUDGE TO PARTICIPATE. TAIT REITERATED THAT 
HE WAS SPEAKING UNOFFICIALLY AND ON STRICTLY PERSONAL 
BASIS. 
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